ATTACHMENT #1

HART TO HART AGREEMENT

AGREEMENT BETWEEN THE SUPERIOR COURT OF CALIFORNIA, COUNTY OF RIVERSIDE 

AND Donna English 

This Agreement is made and entered into on March 15, 2011, between HART TO HART with its principal place of business at 301 Harvard St / Hemet, CA. 92545.  ("Contractor") and the Superior Court of California, County of Riverside ("Court") (individually, “Party,” and “Parties”).  

ARTICLE 1

TERM AND EFFECTIVE DATE OF THE AGREEMENT

1.0
This Agreement shall become effective on March 15, 2011, and continue until September 30, 2011.
ARTICLE 2

OPTIONS

2.0
The Court, in its sole discretion, may extend the term of this Agreement on a year-to-year basis, not to exceed a total of 1 year.  Unless this option is affirmatively exercised in writing by the court within thirty (30) days from the expiration date of the Agreement, the Agreement shall be deemed terminated as of the expiration date and the court will have no further obligations to the Contractor.

ARTICLE 3

AGREEMENT AMOUNT

3.0
During the term of this Agreement, the amount shall not exceed that stated in Exhibit A hereto and incorporated herein by reference for any one person accepted onto Contractor’s premises.  During the term of this Agreement, Court will only pay Contractor for three (3) months of costs per person for sober living.  On a case-by-case basis, the Court may consider an additional one (1) month of residency at premises of Contractor, if there quest is presented to and approved by the Court Project Manager within 20 days from the end of the third month. 

ARTICLE 4

SCOPE OF SERVICES
4.0
SERVICES.  Contractor agrees to provide the Court with the services attached as Exhibit B (Scope of Work).
4.1
STANDARD OF PERFORMANCE.  Contractor shall perform all services with the requisite skill and diligence consistent with the standards for the industry and the type of services performed under the agreement, and pursuant to any rules or regulations of the industry.  Contractor understands that the Court relies on the accuracy, competence and completeness of Contractor services.

4.2
QUALIFICATION REQUIREMENTS.  Contractor shall be meet the criteria stated below.  If the Contractor is a member of the Sober Living Network of Riverside County, Contractor agrees to provide the Court with all documentation relating to each inspection undertaken by the Network prior to the date of this Agreement.  Prior to the execution of this Agreement, Contractor will permit Court to conduct an inspection of the premises to determine whether the premises at which the services will be performed meet Court’s criteria.  Upon execution of this Agreement, Court reserves the right to conduct a home inspection of Contractor’s premises after giving Contractor at least 24 hours advanced written or verbal notice of Court’s intention to perform an inspection. Contractor agrees to cooperate and agrees to provide any release, waiver or permission the Court may need to conduct the home inspection.  Court further requires Contractor to:  

A. Sign the Code of Ethics –Attached as Exhibit C.

B. Provide the endorsement page of your General Liability insurance.

C. Provide the Court with a copy of your brochure, resident agreement, rules and policies. 

D. Prepare and undergo a home inspection by the Court’s Project manager.  Review Exhibit D (Home Inspection) and call the Court’s Project Manager to set up an appointment for inspection.  The Court’s Project Manager will prepare a summary with comments for any improvements.  

ARTICLE 5

PAYMENT OF SERVICES
5.0
PAYMENT

A.
Contractor will submit an invoice to the Court’s Project Manager for approval prior to receiving payment.  
B.
Contractor shall submit invoices for each client after 30 calendar days of residency.  Partial invoices can be submitted for the individuals that leave the sober living facility  early (less than 30 days of residency).  After receipt of invoice, Court’s Project Manager will approve the invoice for payment or provide Contractor with specific reasons why payment is withheld.  Court will provide remedial actions required for Contractor to receive the withheld amount. 

C. Court will make payment in arrears after receipt of Contractor’s properly completed invoice.  Invoices shall clearly indicate: address that is filed with the court for billing, the date of the invoice, a unique invoice number, client’s name and the time period that the invoice covers.

D. Invoices shall not be considered an Amendment to the agreement. 

ARTICLE 6

REPRESENTATIVES
6.0
Notices:  Notices, as may be required in the Agreement, will be provided to the following:  

CONTRACTOR

Name: Linda Hart

Address: 796 Skov Street    Hemet, Ca.  92543

Tel.:  951-796-5375

E-mail:   heavencent333@gmail.com

RIVERSIDE COUNTY SUPERIOR COURT

Court’s Project Manager

Pamela Miller, Collaborative Justice Coordinator

Superior Court of California, County of Riverside

30755 D Auld Road, Suite 1226

Murrieta, California 92563

Tel.: 951.304.5334 

Email: Pamela.Miller@riverside.courts.ca.gov

ARTICLE 7

MISCELLANEOUS PROVISIONS

7.0

ACCOUNTING.  Contractor will maintain a system of accounting and internal controls that meets Generally Accepted Accounting Principles (U.S. GAAP).

7.1

AUDIT; RETENTION OF RECORDS

A. AUDIT.  Upon reasonable notice, Contractor will provide to Court, to any federal or state entity with monitoring or reviewing authority, or to Court’s authorized representatives, access to and the right to examine and audit all records and documents relating to performance and billing under this Agreement, and, as necessary, to determine compliance with relevant federal, state, and local statutes, rules, and regulations. Contractor agrees to provide Court with all relevant information requested, and will permit access to its premises at reasonable times, for the purpose of interviewing employees and inspecting and copying any relevant records.   


B. RETENTION OF RECORDS.  Contractor will maintain all financial data, supporting documents, and all other records relating to performance and billing under this Agreement for a period in accordance with state and federal law.  The minimum retention period will be four years from the date of the submission of the final payment request or until audit findings are resolved, whichever is later.
7.2

ASSIGNMENT.  Contractor will not assign its rights or obligations under this Agreement, either in whole or in part, without the prior written consent of Court, in the form of an Amendment as stated in Section 7.13. 

7.3

CHOICE OF LAW; JURISDICTION AND VENUE


A.
CHOICE OF LAW.  This Agreement and performance under it will be exclusively governed by the laws of the State of California without regard to its conflict of law provisions.


B.
JURISDICTION AND VENUE.  Contractor irrevocably consents to the exclusive jurisdiction and venue of the state and federal courts located in Riverside, California in any legal action concerning or relating to this Agreement.

7.4

CERTIFICATIONS AND REPRESENTATIONS.  Contractor’s signature on the cover page shall also serve as certification for the following paragraphs, A-F.  


A.
ADA COMPLIANCE.  Contractor certifies it complies with applicable provisions of the Americans with Disabilities Act (“ADA”) of 1990 (42 U.S.C. Sections 012101 et seq.), which prohibits discrimination on the basis of disability, as well as with all applicable regulations and guidelines issued pursuant to the ADA. 

B.
FEHA COMPLIANCE.  Contractor certifies it complies with all applicable provisions of the Fair Employment and Housing Act, Calif. Gov. Code, § 12990 et seq., and all applicable regulations promulgated under Calif. Code of Regulations, title 2, § 7285 et seq. 


Contractor certifies that it will not unlawfully discriminate against any employee or applicant for employment because of race, religion, color, national origin, ancestry, disability, marital status, age (over 40), sex, or sexual orientation.  Contractor will ensure that the evaluation and treatment of employees and applicants for employment are free of such discrimination.


Contractor certifies it will not unlawfully harass, including sexually harass, any persons with whom Contractor interacts in the performance of this Work.  Contractor will take all reasonable steps to prevent such harassment.

C.
DRUG-FREE WORKPLACE.  Contractor certifies that it will provide a drug-free workplace as required by Calif. Gov. Code, § 8355-8357.

D.
LABOR/COLLECTIVE BARGAINING.  Contractor certifies that it will provide notice of its obligations under the foregoing provisions to labor organizations with which it has collective bargaining agreements, prior to execution of this Agreement.

E.
NATIONAL LABOR RELATIONS BOARD (NLRB) CERTIFICATION.  Contractor certifies that, within the immediately preceding two-year period, no more than one final, unappealable finding of contempt of court by a federal court has been issued against Contractor because of Contractor's failure to comply with an order of the National Labor Relations Board.

F.
PROHIBITION AGAINST HIRING COURT EMPLOYEES.  Contractor certifies the following:

“Former Court employees will not be offered employment position for two years from the date of separation, if that employee participated in the decision-making process relevant to the Agreement, or for one year from the date of separation if that employee was in a policy-making position in the same general subject area as the proposed Agreement, within the prior twelve-month period of Court employment.”

7.5
CONFIDENTIAL INFORMATION 

A.
REQUIREMENTS OF STRICT CONFIDENCE.  While performing Work under this Agreement, Contractor may gain access to Confidential Information that, if disclosed to Third Parties, may be damaging to Court, its personnel, court users, or other government entity.  Contractor does not acquire any right or title to the Confidential Information, and Contractor agrees not to disclose any Confidential Information to any Third Party. All Confidential Information disclosed to Contractor will be held in strict confidence and used only in performance of Work under this Agreement.  In the event of any unauthorized disclosure or loss of Confidential Information, Contractor will immediately provide Notice to Court, with pertinent details of the unauthorized disclosure or loss, and any remedial measures taken.

B.
PERMISSIBLE DISCLOSURES.  Contractor may disclose Court’s Confidential Information on a “need to know” basis to Contractor’s employees and any representatives of Court that are working on the project.  Additionally, Contractor may disclose the Confidential Information, to the extent necessary to (i) comply with any applicable law, rule, regulation, or ruling; (ii) respond to any enforceable summons or subpoena; or (iii) enforce its rights under this Agreement.

7.6
CONFLICT OF INTEREST; PROHIBITION AGAINST GRATUITIES

A.
CONFLICT OF INTEREST. 



A.1

Contractor covenants that it presently has no interest, and will acquire no interest, which would directly or indirectly conflict in any manner or to any degree, with the full and complete performance required under this Agreement.  Contractor further agrees to submit full disclosure statements, if required by law to do so, pursuant to the requirements of the California Fair Political Practices Act or any other applicable federal or state law, regulation, or conflict of interest code.

A.2

Contractor and its employees will not participate in proceedings that involve the use of Court funds or that are sponsored by Court if the Contractor or its employees, principals, partners, family members, or organizations have a financial interest in the outcome of the proceedings.  

A.3

Contractor and its employees will not engage in actions resulting in, or creating the appearance of:



a)  use of an official position with the government for private gain; 

b) preferential treatment to any particular person associated with this Work or Agreement; 

c)  impairment of Court’s independence or impartiality; 

d)  a decision made outside official channels; or 

e)  adverse effects on the confidence of the public in the integrity of Court.

B.
PROHIBITION AGAINST GRATUITIES.  



B.1 
Contractor covenants that no gratuities, in the form of entertainment, gifts, or otherwise, were offered by Contractor or any agent, director, or representative of Contractor, to any officer, official, agent, or employee of Court, in an effort to secure the Agreement or favorable treatment with respect to any determinations concerning the performance of the Agreement. 


B2.
For any breach or violation of this covenant, Court has the right to terminate the Agreement either whole or in part, as stated in Section 7.18 (Termination).  Any loss or damage sustained by Court in procuring, on the open market, replacement goods or services that Contractor agreed to provide, will be borne and paid for by Contractor.  Court’s rights and remedies under this provision are in addition to any other rights and remedies provided by law or under this Agreement.

7.7.
CONTRACTOR STATUS 

A.
INDEPENDENT CONTRACTOR.  



A.1
Contractor, and their officers, agents, employees, and all others acting on behalf of Contractor for this Work, act as independent contractors and not as Court agents, officers or employees.  Contractor has no authority to bind or incur any obligation on behalf of Court.  Except as expressly provided in Exhibit B (Scope of Work), Contractor has no authority or responsibility to exercise any rights or power vested in Court. 



A.2
This Agreement will not be considered under any circumstance to create a joint-venture relationship.

A.3

If any governmental entity concludes that Contractor is not an independent contractor, Court may terminate this Agreement immediately upon Notice.  Alternatively, Contractor may agree to a reduction in Court’s financial liability, so that Court’s total costs under this Agreement do not exceed the Agreement amount.


B.
CONTRACTOR’S EMPLOYEES.  



B.1

Contractor’s employees will be entirely and exclusively under the direction, supervision, and control of Contractor.  All terms of employment including hours, wages, working conditions, discipline, hiring, and termination, or any other employment issues or requirements of law, will be determined by Contractor.

B.2

Contractor will issue W-2 forms or other forms as required by law for income and employment tax purposes for all of Contractor's employees, consultants, and independent contractors.

B.3

If the Internal Revenue Service or any other federal or state governmental entity should investigate or challenge Contractor’s independent status with respect to Court, the parties agree that (i) each will inform the other party of such investigation or challenge; and (ii) Court will have the right, but not the obligation, to participate in any discussion or negotiation occurring with the federal or state entity, regardless who initiates such discussions or negotiations.  

B.4

Contractor will indemnify and hold Court harmless from all claims, costs, and liabilities resulting from third-party actions alleging an employment relationship between Court and any Contractor.

C.
EXCLUSIVE CONTROL OF MEANS AND METHOD OF PERFORMANCE.  Contractor will determine the method, details, and means of performing or supplying the Work under this Agreement.  Contractor will be responsible to Court only for the requirements and results specified in this Agreement and more particularly as set forth in Exhibit B (Scope of Work) and will not be subjected to Court's control with respect to the physical action or activities of Contractor in fulfillment of this Agreement.  Contractor will have the “right to control” and bear the sole responsibility for the job site conditions and safety. 

D.
PERMITS, LAWS, AND REGULATIONS.  


D.1
Contractor must observe and comply with all applicable laws, rules, and regulations affecting the Work.  During the term of this Agreement, Contractor will obtain and keep in full force and effect, all permits and licenses necessary to accomplish the Work.  Such permits and licenses will be made available to Court upon request.
D.2
Contractor will promptly provide Notice to Court of any conflict discovered between the Agreement and any applicable laws, rules, regulations, and/or permits and licenses, and await resolution of the conflict.  If Contractor proceeds with the Work in question without resolution of the conflict, Contractor will be solely liable for any costs, fines, penalties, or damages that accrue, including costs for remedial work required to comply with such requirements.

E.
SIGNATURE AUTHORITY.  Contractor has all requisite power and authority to conduct its business, and to execute and perform the Agreement.  

7.8
DISPUTE RESOLUTION.  Court and Contractor will attempt, in good faith, to resolve any disputes informally.  Contractor will meet with Court’s Project Manager or other designated representative to discuss the matter and any actions necessary to resolve a dispute.


A.
Escalation. 



A.1
If a dispute remains unresolved following Notice by either party, each party’s Chief Executive Officer (“CEO”) or designated representative will meet to exchange information and attempt resolution within fifteen days of the effective date of the Notice.



A.2
If the matter is not resolved as set forth in Section 7.8.A.1, the aggrieved party will submit a second Notice which will:  

a) provide detailed factual information;

b) identify the specific provisions in this Agreement on which any demand  is based;  

c) advise if the demand involves a cost adjustment and, if so, provide the exact amount, accompanied by all supporting records; and

d) attach a declaration that the demand is made in good faith, the supporting data are accurate and complete, and the amount requested properly reflects the necessary adjustment.  Notice will be signed by an authorized representative of the aggrieved party.


A.3
Each party will comply with reasonable requests for additional information.  Any additional information will be provided within fifteen days after receipt of a written request, unless otherwise agreed.

B.
CONFIDENTIALITY DURING DISPUTE RESOLUTION.  



B.1


All dispute resolution negotiations are considered confidential, and will be treated as compromise and settlement negotiations, to which California Evidence Code § 1152 applies. 

B.2
Pending final resolution of any dispute, Contractor agrees to proceed diligently with the performance of the Work, including Work associated with the dispute, unless otherwise directed by Court.  Contractor’s failure to diligently proceed in accordance with Court’s instructions will be considered a material breach of the Agreement.

7.9
FORCE MAJEURE.

A.
Force Majeure events include, but are not limited to:


A.1 catastrophic acts of nature, or public enemy; 


A.2 civil disorder; 


A.3 fire or other casualty for which a party is not responsible; and 


A.4 quarantine or epidemic.
The party asserting a Force Majeure event will immediately provide Notice to the other party of the occurrence and nature of the Force Majeure event, and its expected impact on schedule. The party claiming Force Majeure will use commercially reasonable efforts to continue or resume performance, including alternate sources or means.  Contractor will have no right to additional payment for costs incurred as a result of a Force Majeure event.

7.10
INDEMNIFICATION


A.
To the fullest extent permitted by law, Contractor will indemnify, hold harmless, and defend (with counsel satisfactory to the Court) Court and its agents, officers, and employees from and against any and all claims, damages, losses, judgments, liabilities, expenses, and other costs, including litigation costs and attorneys’ fees, arising or resulting from, or in connection with, the performance or breach of this Agreement by Contractor or its officers, employees, agents, or representatives.  Such indemnification will not include loss, damage, or expense arising from the sole negligence or willful misconduct of Court or its agents, officers, and employees.

B.
Contractor’s obligation to defend, indemnify, and hold Court and its agents, officers, and employees harmless is not limited to, or restricted by, any requirement in this Agreement that Contractor procure and maintain a policy of insurance.

7.11
INSURANCE

A.
GENERAL INSURANCE REQUIREMENTS.  Contractor will obtain and maintain the minimum insurance set forth, below.  By requiring such minimum insurance, Court will not be deemed or construed to have assessed the risks applicable to Contractor.  Contractor will assess its own risks, and if it deems appropriate and/or prudent, maintain greater limits and/or broader coverage.  For full coverage, each insurance policy shall be written on an “occurrence” form.  If coverage is approved and purchased on a “claims made” basis, Contractor warrants continuation of coverage, either through policy renewals or the purchase of an extended discovery period, for three years from the date of completion of the Work.

B.
MINIMUM SCOPE & LIMITS OF COVERAGE.  Contractor will maintain the following coverages: 

B.1. Workers' Compensation at statutory requirements of the state of residency.

B.2. General Liability Insurance with minimum limits of $500,000 for each occurrence. 
C.
DEDUCTIBLES AND SELF-INSURED RETENTIONS.  Any deductibles or self-insured retentions must be declared to and approved by the Court.  The deductible and/or self-insured retentions will not limit or apply to Contractor’s liability to Court and will be the sole responsibility of Contractor.

D.
ENDORSEMENTS; ADDITIONAL INSUREDS. 
D.1.
The General Liability policy will contain, or be endorsed to contain, the following provisions:

a.
Court, its officers, officials, employees and agents will be endorsed as Additional Insureds for Commercial General Liability and Business Automobile Liability with respect to Work arising out of activities performed by, or on behalf of, Contractor.

b.
To the extent of Contractor’s negligence, be endorsed to specify Contractor’s insurance coverage will be primary insurance and any insurance and self-insurance maintained by Court will not contribute with the insurance, or benefit Contractor in any way.

c.
Contractor’s insurance shall be endorsed to specify Contractor’s insurance will apply separately to each insured against whom a claim is made and/or lawsuit is brought, except with respect to the limits of the insurer’s liability.

d.
All of Contractor's policies will be endorsed to provide Notice to Court of cancellation, nonrenewal, and reduction in coverage, within fifteen days, mailed to the Court’s representative for Notices named on the Contract Cover Sheet.  Such notice will reference the relevant project and Agreement.
D.2.
If at any time, the foregoing policy becomes unsatisfactory to Court, as to form or substance, or if a company issuing any such policy becomes unsatisfactory to Court, Contractor will, upon Notice from Court, promptly obtain a new policy, and submit the same to Court, with the appropriate certificates and endorsements, for approval.
E.
WAIVER OF SUBROGATION.  Contractor and its insurance carrier waive any and all rights of subrogation against the Judicial Branch Entities.  This waiver will be reflected on the Certificate of Insurance, provided by Contractor.  If Contractor fails to obtain the appropriate waivers of subrogation, additional insured status, or certificates of insurance from carrier, Contractor will indemnify Court from all costs and liability caused by Contractor’s breach.  

F. ADDITIONAL INSURANCE PROVISIONS

F.1.
Before commencing Work, Contractor shall furnish Court with certificates of insurance and endorsements of all required insurance for Contractor on forms acceptable to Court as evidence that all required insurance is in full force and effect.  

F.2
Certificate of Insurance shall provide fifteen (15) days written Notice to the Court, if insurance coverage is cancelled or materially altered. 

F.3
If any of the required insurance policies expire during the term of the Contract, Contractor will immediately renew or replace the required insurance and provide a new certificate of insurance to the Court.  Contractor will provide the Court with any renewal insurance certificate to the Court at least ten days after the expiration of the expiring insurance policy.

F.4
Contractor is responsible for and may not recover from the Court, including its directors, officers, agents and employees any deductible or self-insured retention that is connected to the insurance required in Section 7.11.  

F.5
If Contractor fails to keep, at all times, the specified insurance coverage, the Court may, in addition to any other remedies it may have, declare the Contract to be in breach and withhold all payments until breach is cured.

F.6
Court may inspect the original policies or require complete certified copies at any time.

7.12
LIMITATION OF LIABILITY.  Court will not be liable to Contractor, its officers, employees, or Third Parties for any indirect, special, or consequential damages, including lost profits or revenue, arising from or relating to this Agreement, regardless whether Court was advised of the possibility of such loss or damage.  In no event will Court’s liability for direct damages arising from or related to this Agreement, for any cause whatsoever, and regardless of the form of action, whether in contract or in tort, exceed the amounts paid to Contractor by Court under the term of this Agreement.  

7.13
MODIFICATION/ AMENDMENT.  No modification or change to this Agreement shall be valid without written approval, from both parties, in the form of an Amendment.  Invoices and purchase orders submitted by either party shall not be considered an Amendment to the Agreement.  This Agreement constitutes the entire agreement of the parties and supersedes all prior communications, understandings and agreements relating to the subject matter hereof, whether oral or written.  

7.14
NOTICE:  A written document signed by an authorized representative of either party to this Agreement, providing formal notification and sent by either:

A. Depositing in the U. S. Mail or commercial express mail, prepaid, to the address of the authorized representative of the other party.  Notice will be effective on the post-marked date; or

B. Hand-delivery to the other party’s authorized representative, as set forth in the Agreement.  This Notice shall be effective on the date of receipt.

7.15
SCOPE OF WORK; ACCEPTANCE  


A.
SCOPE OF WORK.  Contractor will perform and complete all Work described in Exhibit B (Scope of Work) in compliance with the requirements of this Agreement and to the satisfaction of Court.


B.
ACCEPTANCE.  



B.1
All Work provided by Contractor, under this Agreement, is subject to written acknowledgement and acceptance by Court’s Project Manager. The Court’s Project Manager will apply the acceptance criteria set forth in Exhibit B (Scope of Work) to determine acceptance or non-acceptance of Work.



B.2
Court’s Project Manager shall provide written notification to Contractor of acceptance or non-acceptance within a reasonable time.  



B.3
If the Work is not acceptable, Court’s Project Manager shall detail the failure to meet the acceptance criteria.  Contractor shall have ten business days from receipt of Court’s Project Manager's written notification to correct the failure(s) to conform to the acceptance criteria. Contractor will re-submit the Work and the Court’s Project Manager shall re-apply the acceptance criteria to determine its acceptance or non-acceptance.  Thereafter, the parties shall repeat the process set forth in this Section 7.15 until Contractor’s receipt of Court’s Project Manager’s written acceptance of such corrected Work.  If Court’s Project Manager rejects Work on at least two occasions, Court may terminate that portion of this Agreement that relates to the rejected Work at no expense to Court.


C.
PRIOR WORK.  Prior work, performed by Contractor pursuant to Court’s authorization, but before execution of this Agreement, will be considered as having been performed subject to the provisions of this Agreement.


D.
NON-EXCLUSIVITY.  This is a non-exclusive agreement.  Court reserves the right to perform, or have others perform the Work of this Agreement.  Court reserves the right to bid the Work to others or procure the Work by other means.   

7.16
STANDARD OF PERFORMANCE; WARRANTIES 
A. STANDARD OF PERFORMANCE.  Contractor will perform all Work with the requisite skill and diligence consistent with professional standards for the industry and type of work performed under the Agreement, and pursuant to the governing rules and regulations of the industry.  Contractor understands that Court relies on the accuracy, competence, and completeness of Contractor’s services.  


B.
WARRANTIES.  

B.1
Contractor warrants and represents that the Work will conform to the requirements of this Agreement.  Court’s approval of Contractor’s Work will not relieve Contractor of its obligations under this warranty.

B.2
All warranties will inure to Court, its successors, assigns, customer agencies, and users of the Work provided hereunder.

B.3
Unless otherwise specified, the warranties set forth in this Section 7.16 commence after Work has been approved and accepted by Court.

C.  PERSONNEL REQUIREMENTS.  

C.1
Contractor will use adequate numbers of qualified individuals with suitable training, education, experience, and skill to perform the Work.     

C.2


Court reserves the right to disapprove Contractor’s personnel, if dissatisfied with their performance. Upon receipt of such Notice, Contractor will immediately assign replacement personnel, with equivalent or greater experience and skills, who are acceptable to the Court’s Project Manager.

C.3
Contractor will be responsible for all costs associated with replacing personnel, including additional costs to familiarize replacement personnel with the Work.  If Contractor does not promptly furnish replacement personnel acceptable to the Court’s Project Manager, Court may terminate this Agreement for cause.

7.17
SURVIVAL.  Terms that will survive termination or expiration of this Agreement include, but are not limited to: Assignment, Audit Rights and Retention of Records, Confidentiality, Indemnification, Limitation of Liability, Warranties. 

7.18
TERMINATION 


A.
TERMINATION FOR CAUSE.  Court may terminate this Agreement, in whole or in part, upon a thirty (30) days written notice.  Court shall be relieved of any payments, if Contractor fails to perform the requirements of this Agreement at the time and in the manner agreed.  Court may proceed with the Work in any manner deemed proper.  All costs to Court arising from Contractor’s default, including costs to complete or correct the Work, will be deducted from any sum due Contractor.  Contractor will not be entitled to recover overhead or profit on the uncompleted portions of the Work.


B.
TERMINATION FOR CONVENIENCE.  Court may terminate this Agreement, in whole or in part, at any time and for any reason, upon at least thirty (30) days written Notice to Contractor.  Upon receipt of Notice of termination, Contractor will promptly discontinue Work as specified in the Notice.  The Court will pay Contractor for the Work satisfactorily performed prior to the termination.  Contractor will not recover overhead or profit on the uncompleted portions of the Work.


C.
TERMINATION DUE TO FUND APPROPRIATION AND AVAILABILITY.  



C.1
Court's obligations under this Agreement are subject to the availability of funds authorized for this Work.  Expected or actual funding may be withdrawn, reduced, or limited prior to the expiration or other termination of this Agreement.  Funding beyond the current Appropriation Year is conditioned upon appropriation of sufficient funds to support the activities described in this Agreement.  



C.2 

Upon Notice, Court may terminate this Agreement in whole or in part, without prejudice to any right or remedy of Court, for lack of appropriation of funds. Upon termination, Court will pay Contractor for the fair value of Work satisfactorily performed prior to the termination, not to exceed the total Agreement amount.   


D.
EFFECT OF TERMINATION.  

D.1
Upon termination, Court will have the right to take possession of any materials, equipment, Deliverables, and other Work including partially completed Work. Contractor will immediately assign to Court all of Contractor’s right, title, and interest in and to such Work, related materials, work product, and any and all intellectual property rights.

D.2
Upon termination of any kind, Court may withhold from payment any sum that Court determines to be owed to Court by Contractor, or as necessary to protect Court against loss due to outstanding liens or claims of former lien holders. 

7.19
TIME IS OF THE ESSENCE.  Time of performance is of the essence in the performance of services by Contractor under this Agreement. 

7.20
WAIVER; SEVERABILITY


A.
WAIVER OF RIGHTS.  Court’s action, inaction, or failure to enforce any right or provision of this Agreement is not a waiver of its rights, and will not prevent Court from enforcing such rights on any future occasion.


B.
SEVERABILITY.  The provisions of this Agreement will be effective in all cases, unless otherwise prohibited by applicable state or federal law.  The provisions of this Agreement are separate and severable. The invalidity of any sentence, paragraph, provision, section, or portion of this Agreement will not affect the validity of the remainder of this Agreement.

7.21 
ENTIRE AGREEMENT.  This agreement constitutes the entire and final understanding of the parties regarding this matter, and supersedes and terminates any and all prior or contemporaneous negotiations, representations, understandings, discussions, offers, proposals or agreements between the parties, whether written or oral, express or implied, relating in any way to this matter.
7.22
COUNTERPARTS.  This agreement may be executed in counterparts, each of which is considered an original.
7.23
LIMITATION ON PUBLICATION.  Contractor shall not publish or submit for publication any article, press release, or other writing relating to Contractor’s services for the Court without prior review and written permission by the Court.

IN WITNESS WHEREOF, the parties hereto have executed this agreement in Riverside, California.

CONTRACTOR

By: ______________________________


Dated: _____________________

Name:
Linda Hart 
Certification No.
 ____________________

SUPERIOR COURT OF CALIFORNIA, COUNTY OF RIVERSIDE

By:  _______________________________    

Dated: _____________________

Sherri Carter, Court Executive Officer

EXHIBIT A

· $500 per person for each month of sober living at Contractor’s principal place of business.  This cost includes women’s toiletries.

EXHIBIT B

SCOPE OF WORK

The Scope of Work contained herein is designed to describe the activities Contractor will need to conduct to fulfill the temporary housing needs of the clients referred by the ROC program. A sober living facility provides a home to the client that is healthy, safe, well managed and ethical. 

TASK 1

REFERRALS/COMMUNICATION

· Contractor staff will contact the Court’s Project Manager (CPM) upon receiving a new referral to the sober living facility and provide the CPM with the date of entry and client name.  

· The court will pay up to 3 months of sober living.  The Court will consider an additional 1 month of sober living on a case-by-case basis if the case is presented to the CPM within 20 days from the end of the third month. 

· Contractor’s Staff will provide clients with resources for employment, self help meetings, food banks and other services the client may need.. Contractor is to notify the CPM if the Client is not working towards employment.

· Contractor’s Staff will report to the court and/or the treatment provider when a client is not abiding by rules and/or is suspected of using banned substances.

· Contractor’s Staff will contact the CPM if the referred client is no longer at the sober living residence.  Clients are considered residing in the facility if they are sanctioned to jail for a short period of time (1-7 days).  Jail terms over 7 days terminates the client’s residence.  

· Contractor’s Staff will direct any questions, concerns or issues to the CPM.
· Contractor agrees to provide the terms and conditions of its written grievance policy.  Any grievance made by a client during the term of this Agreement shall be forwarded to the CPM for review and response within 24 hours.  
TASK 2

MANAGEMENT

· House leader completed the sober housing workshop and has the basic skills to manage the sober living house.

· There is a clear and concise description of the operation of the home.

· There is a clear acceptance criterion for all applicants.

· There is a Personal Data Information Sheet for each applicant and resident.

· There is a resident, lodger or house member agreement.

· The resident rules cover key issues.  The rules are clear and easy to understand. 

· The residents have a significant role in the maintenance of the facility.

TASK 3

ADDITIONAL HOME REQUIREMENTS
· Furniture and furnishings are clean and of reasonable quality. 

· All sleeping rooms provide residents with adequate space. 

· At least two properly identified exits for emergencies. 

· Documentation providing evidence of meeting local building and safety codes. 

· House grounds are well kept and consistent with the quality of the neighborhood. 

EXHIBIT C

CODE OF ETHICS

The Code of Ethics must be signed by Contactor. 

1. 
Recognizes the dignity and worth of all human beings.

2.
Maintain an alcohol and illicit drug free environment.

3. 
Maintain quality housing that is consistent with the quality of the neighborhood.

4. 
All guests agree that guest agreements and rules will reflect the house as an unrelated family of persons with disabilities living together in mutual support.

5. 
Must develop the skills to operate the house in a way that complaints from guests, neighbors and outside providers are not generated. If a house continues to generate complaints, the Court may terminate the Agreement.

6. 
All guests are to remain abstinent at all times. All visitors must be alcohol and drug free while visiting.

7. No physical violence or threats of violence in the home.

8. All guests are to submit to random drug testing at the request of the Sober Living Network or Court. 

9. 
Head of House is prohibited from becoming romantically or sexually involved with guests.

10. 
Head of House never becomes involved with guest financial affairs. This covers borrowing or lending money, buying or selling property, or any other financial transactions.

11. 
Head of House always respects the privacy and personal rights of all guests. Head of House agrees to develop skills to relocate guests and do all that is possible to relocate guest when it is necessary to put them out of the home.

12. No weapons are allowed on Sober Living property.

If Contractor or Head of House is found to have violated any of the above code of ethics, the Court may terminate the Agreement.

NAME ___________________________________________Date ________________

NAME SL HOME: _________________________CITY: _________________________

SIGNATURE _____________________________
EXHIBIT D

HOME INSPECTION

Homes are required to be prepared for their health, safety and management reviews. Please review the following requirements prior to the inspection:

1. 
Every place in the home must be clean, neat, well maintained and free of pest infestation. No piles of newspaper, clothes or other stored materials in any location that could create a fire, health or safety hazard.

2.
Kitchens must have sufficient refrigerators, stove and food storage space. The standard is at least one refrigerator for every four guests. Refrigerator thermometer reads 36-44 degrees and freezer 0 degrees.

3.
Bathrooms must be clean and maintained.   The standard is at least one bathroom for every six guests. 

4.
Smoke detectors are always working. Assure that there are smoke detectors in every sleeping room and hallways.  Fire detectors for the kitchen and indoor smoking areas are recommended.

5.
Water heaters strapped in accordance with recommended earthquake safety.

6.
Wrench available in the vicinity of the gas shut off valve at the meter. (recommended only)

7.
Mounted fire extinguishers at 6-8 feet from stove and 4-6 feet from the floor. Assure that your fire extinguishers are current. At least 1 extinguisher on second floor hallway.

8.
Property address on the front of the house clearly visible from the street. Two escape routes or devices for all second story sleeping rooms. Chain link escape ladders are available at home depot or other stores.

9.
Posted home address, emergency and utility company’s emergency phone numbers near each desk or wall phone available for guest. Post coalition grievance policy.

10.
Safety disposal containers in smoking areas. For health and safety reasons no smoking or open flame in sleeping areas. (i.e.: no candles, sterno cans, portable gas cooking units.) 

11.
No more than two electrical appliances or equipment connected to an outlet. Multi connections must have a power strip with a circuit breaker. GFI plugs must be installed in bathroom and kitchen.

12.
Head of House conducts a Health, Safety and Fire preventative inspection at each dwelling each week and keeps a log of each inspection which will be made available to the inspector each year at time of renewal.

13.
Copy of guest agreements and rules. Copy of insurance liability binder. 

14.
Monthly inspection by Head of House with a check list to ensure compliance with these requirements.
